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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR AT 
TEZPUR 

 

 

 

Present  : Dr.M. Baruah, 
                     Chief Judicial Magistrate, 
                     Sonitpur, Tezpur. 
         

 

M.R. CASE NO. 17 of 2013 
U/s.125 of Cr.P.C. 

 

 

                                     Wahida Begum 
 
                                                         -Vs- 

 
                                               Siraj Ali  

  

 

     Advocate appeared 

 

 

For the petitioner  :  Sri  B. Borthakur, Advocate.  
 
For the opposite party        :          Sri A. Saikia,  Advocate. 
 
Date of evidence                :          12-2-14, 19-4-14. 

 
Date of argument               :   31-7-2014. 
 
Date of judgment               :    14-8-2014. 
 

 

 

                                                J    U    D   G   M    E   N    T 

 

 

1)   This is a case U/s.125 of Cr.P.C. filed by petitioner Wahida 

Begum  praying for maintenance. 

                     The case of the petitioner in brief is that she got married with the 

opposite party about seven years ago as per Muslim religion and after their 

marriage she lived with the opposite party as husband and wife in his house.  The 

opposite party very often used to assault the petitioner being intoxicated with liquor 

and also did not provide her food. When the petitioner was pregnant the opposite 

party tortured her and did not provide her required facilities.  The opposite party 

demanded the petitioner to bring   Rs.50,000/- (Rupees fifty thousand)  from  her 

parent’s house for purchasing a motor cycle. As the parent’s of the petitioner failed 

to give the said amount, in the month of June, 2012 the petitioner was tortured by 

the opposite party and driven out from his house. At that time the petitioner was 

pregnant and she took shelter in the house of her parents. Since then the opposite 

party never enquired about the petitioner nor paid any maintenance to her. Though 
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the opposite party was informed about the birth of her child but he never visited her 

parent’s residence.  The opposite party is an able bodied person having 50/60 

bighas of land. Moreover, the opposite party has a fair price shop, one grocery 

shop, one jute godown, one tractor and he earns Rs.50,000/60000 per month.  

Hence, the petitioner prays to allow maintenance @ Rs.5000.00 (Rupees five 

thousand) only each i.e. total Rs.10000.00 (Rupees ten thousand) only from the 

opposite party.    

 

2)  The  Opposite party,  upon receive of the  notice, appeared and 

contested the case by filing written statement stating that the petitioner has filed 

this false case and he never tortured the petitioner being intoxicated with liquor. 

The father of the petitioner took the petitioner to his house on 27-10-12 on account 

of Idd. Taking advantage of absence of the opposite party the petitioner took her 

clothes, ornaments with her to the house of her father. As the petitioner did not 

return, he along with his father went to bring her but she refused to come back 

with the opposite party and stated that the opposite party is an idiot.  The opposite 

party is ready to accept the petitioner as his wife.  He has no 50/60 bighas of land 

as stated by the petitioner. Further, he has no fair price shop,   grocery shop, jute 

godown, tractor etc.  The opposite party was a mental patient and he is under 

treatment. Now he has improved.  As the opposite party did not talk much so the 

petitioner left the house of the opposite party presuming that the opposite party is 

an idiot.  He is ready to accept the petitioner and her child. So, the petitioner is not 

entitled to maintenance.  

 

3).  The petitioner has adduced two PWs in support of her case.   

 

 

4).   Points for Determination 

 

   The points for determination in the instant case are :- 

 

(1) Whether the Opposite party having sufficient means had 

refused or neglected to maintain his wife (petitioner) and 

her child who are unable to maintain themselves? 

(2) Whether the Petitioner and her child are entitled to 

maintenance? If   so, what should be the quantum of 

maintenance? 

 

 

  Heard  submission of Ld. Counsel for the petitioner. 
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5).   Discussion, Decision and Reasons thereof  

 

  PW-1 Md. Amir Ali deposed that the petitioner is his daughter. About 

seven years ago his daughter got married to the opposite party as per Muslim rite. 

Earlier the had paid Rs.50,000/- to the opposite party on the demand by the 

opposite party. Thereafter the opposite party again demanded money. For about 

two years his daughter stayed peacefully with the opposite party. Thereafter the 

opposite party did not provide food and clothes to the petitioner. When the 

petitioner was seven months pregnant, the petitioner left the house of opposite 

party. She delivered birth to a girl child and is now staying whit him. The opposite 

party does not want a girl child and so he does not want to keep the petitioner. He 

has not maintained the petitioner and her child. The opposite party has 40 bighas 

of cultivable land, grocery shop, tractor, maruti car and he earns Rs. 50000/- per 

month.  

  During cross examination he stated that for the last two years his 

daughter is staying with him. After birth of the child his daughter is staying in his 

residence. He stated that about four years ago when his daughter was seven 

month pregnant, she was assaulted by the opposite party and drove her away. For 

that purpose a complaint case was filed against the opposite party and his father 

(C R Case No. 31/13 u/s 498 A / 323 IPC). He does not know if the opposite party 

had treatment at Mental hospital. He stated that when he goes to the residence of 

the opposite party, the son-in-law does not talk to him, he stays aloof and in a 

damp mood. He does not smile and stays in a sad mood. He denied that the 

opposite party and some people went to bring the petitioner and the petitioner did 

not return by saying that the opposite party is mentally ill person. He denied that in 

the year 2012 after ten days of Idd, he went and took his daughter and since then 

his daughter did not return. He has not deposited any document to prove that the 

opposite party had landed property, grocery shop and vehicles. The landed 

property, tractor and the grocery shop is in the name of Saharuddin who is the 

elder brother of opposite party’s father.  

  PW-2 Miss Wahida Begum deposed that she got married to the 

opposite party about seven years ago. Her husband had assaulted her and did not 

provide food to eat. He also does not like her and wants to marry another woman. 

She further alleged that her husband asked for a motor cycle. They did not give 

motor cycle but her father gave Rs.50,000/- to her husband.  Again her husband 

asked for money but her father could not give.  Her husband did not come to meet 

her after the birth of her child. Her husband has 70 to 80 bighas of land and also 

has tractor, motor cycle, grocery shop and godown of jute. The opposite party 

earns Rs.50,000/- to Rs.60,000/- per month. Therefore she claims Rs. 10,000/-for 

her and her daughter.  
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  During cross examination she stated that the opposite party does not 

talk to her. She denied that she told the people that her husband does not talk to 

her and does not work so she do not want to go to her husband’s residence. She 

denied that she in her petition stated that the opposite party assaulted her and 

drove her away for her failure to pay Rs.50,000/- demanded by the opposite party. 

She did not furnish and document to prove that the opposite party has landed 

property, tractor or grocery shop. She denies that she had made false allegation 

and she on her own wish had left the residence of the opposite party. She further 

stated that she would not go with the opposite party if the opposite party wants to 

take her.   

 

 

6).  I have thoroughly perused the evidence of the P.W.1 and PW.2.  and 

the petition filed by the petitioner and the written statement of opposite party.    To 

arrive at the just decision and upon hearing argument of both the sides, have 

decided the case as follows with my reasons thereof.  

 

7).  The petitioner in her petition stated that the opposite party demanded 

the petitioner to bring   Rs.50,000/- (Rupees fifty thousand)  from  her parent’s 

house for purchasing a motor cycle. As the parent’s of the petitioner failed to give 

the said amount, in the month of June, 2012 the petitioner was tortured by the 

opposite party and driven out from his house. But in evidence both the witnesses 

stated that they paid Rs.50,000/- to the opposite party. PW-2 specifically stated 

that they did not give motor cycle but her father gave Rs.50,000/- to her husband. 

So I found contradiction about the reason show by the petitioner towards the 

harassment made by the opposite party to her. The PW-2 stated that she was 

pregnant of seven months when the opposite party drove her away after assault. 

Whereas the PW-1 stated that the opposite party did not provide food and clothes 

to the petitioner. When the petitioner was seven months pregnant, the petitioner 

left the house of opposite party. So I have doubt regarding the allegation that the 

opposite party demanded money from the petitioner’s father and on her failure to 

meet such demand the opposite party assaulted the petitioner and drove her 

away.  

  The petitioner stated that when she went to her father’s residence, 

she gave birth to a girl child. She further stated that her husband does not like girl 

child and so he did not take her. From the evidence I found that the petitioner after 

giving birth of her child never returned to her husband’s residence. The petitioner 

alleged that the opposite party never went to see her child or had maintained her 

since she was staying with her father. The petitioner denied that the opposite party 

and some people went to take her back but she refused. Under such circumstance 

the petitioner’s allegation that the opposite party did not take her back because 

she delivered a girl child is not believable.  
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  The opposite party in his written statement stated that he along with 

his father went to bring her but she refused to come back with the opposite party 

and stated that the opposite party is an idiot. The petitioner and her father denied 

the fact. But the PW-1 during cross examination stated that he does not know if 

the opposite party had treatment at Mental hospital. He stated that when he goes 

to the residence of the opposite party, the son-in-law does not talk to him, he stays 

aloof and in a damp mood. He does not smile and stays in a sad mood. The PW-1 

also stated that the opposite party does not talk to her. From the above evidence I 

found that the opposite party is leading a life which is not normal.  

  The petitioner and her father stated that the opposite party has 40 to 

50 bighas of landed property, tractor, maruti car, grocery shop. But they failed to 

prove the same by furnishing relevant documents. Further PW-1 during cross 

examination stated that the landed property, tractor and the grocery shop is in the 

name of Saharuddin who is the elder brother of opposite party’s father. Under 

such circumstance I found that the petitioner’s claim that the opposite party earns 

Rs.50,000/- per month is not believable. The petitioner during deposition alleged 

that the opposite party does not like her and threatens to marry another woman 

are not believable because those facts were not mentioned in her petition. 

  The petitioner is staying with her father for the last two years. 

Though the petitioner in her evidence stated that the opposite party did not take 

her because she gave birth to a girl child but she has contradicted her own 

statement by saying that she would not stay with the opposite party if he wants to 

take her back. 

  From the above discussion I found that the petitioner without any 

reasonable ground is staying separately from the opposite party for the last two 

years. So I found that the petitioner is not entitled to maintenance from the 

opposite party. But the opposite party has not denied that he is the father of the 

girl child of the petitioner. So the child is entitled for maintenance from her father. 

The petitioner has failed to show the source of income of the opposite party. The 

opposite party has also failed to show that he is not capable of earning. 

Considering both the aspect, I found that the opposite party is an able bodied 

person and he has to maintain his child.  

 

8).     O R D E R 

 

  Considering the status of the parties, I found it just and proper to 

direct the opposite party to pay monthly maintenance of Rs. 2000/- to his minor 

daughter who is in the custody of the petitioner.  

  Accordingly the opposite party is directed to pay a monthly 

maintenance of Rs.2000/- (Rupees Two Thousand only) to the petitioner for the 

minor daughter from the date of this order.  
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 The Petitioner is not entitled to maintenance as she is found to be staying 

separately from her husband without any reasonable ground. 

 

9).   This M R case is disposed off on contest. 

 

10).  The Judgment is written and typed by me. 

  

11).  Given under my hand and seal of this court on this 14th day of 

August, 2014. 

 

 

 

 

 

 

                ( Dr. M Baruah ) 
                   Chief Judicial Magistrate, 
                Sonitpur, Tezpur. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                 

                    
 
 


